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PART 1 - INTRODUCTION 

1. This is a summary of the first written representation ("WR1") prepared on behalf of C.GEN 

Killingholme Limited ("C.GEN").  It relates to the application by Able Humber Ports Limited 

("Able") to the Secretary of State for the Able Marine Energy Park Development Consent 

Order (the "Application"). 

2. C.GEN has notified the Examining Authority of its objection to the Application and the 

specific elements of the proposed Able Marine Energy Park ("AMEP") for which the 

Application was made in a relevant representation made on 30 March 2012.  

3. C.GEN proposes to make an application for a development consent order ("DCO") to the 

Secretary of State for Energy and Climate Change in the second half of 2012. The DCO 

would authorise C.GEN to construct and operate a 470MWe thermal generating station 

("Generating Station") and associated development on land adjacent to C.RO Ports 

Killingholme, North Lincolnshire ("C.GEN Project"). This land, which is owned by C.GEN,  

is adjacent to that affected by the Application. The C.GEN Project is a Nationally Significant 

Infrastructure Project ("NSIP") for which a DCO is required under the Planning Act 2008. It 

will play an important role in helping to meet future increased demand for electricity.  

PART 2 - STATEMENTS ON EXAMINING AUTHORITY'S INITIAL ASSESSMENT OF 

PRINCIPAL ISSUES 

4. Principal Issue 2: Navigation and other marine impacts 

4.1 C.GEN's primary concern is that there has been inadequate consultation for it to properly 

assess the navigational and other marine impacts, such as sedimentation, of AMEP on its 

proposals for the future. C.GEN is particularly concerned to ensure its future operations are 

not prejudiced by any adverse impacts AMEP may have on C.RO Ports Killingholme, 

through which C.GEN may transport fuel for, and waste from, the C.GEN Project.  

5. Principal Issue 3: The scope and scale of the proposal and Principal Issue 8: Impacts on 

Network Rail 

5.1 The Application makes provision for the compulsory acquisition of the Killingholme Branch 

Line (the "Railway") by which C.GEN will be able to connect to the wider national railway 

network.  C.GEN objects to the proposed acquisition of the Railway by Able because that 

would unreasonably and unnecessarily prejudice C.GEN's own project. C.GEN proposes to 

transport solid fuel for the C.GEN Project along the Railway, as well as waste and other 

materials. A direct connection to Network Rail's network is essential to C.GEN's future 
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operations. This will require the construction of new sidings and the negotiation of connection 

and access agreements with Network Rail. Discussions between C.GEN and Network Rail are 

ongoing. Those discussions relate not only to the need for connection and access 

arrangements, but also the availability of train paths.  

5.2 C.GEN would thus be directly and adversely affected by the proposed privatisation of the 

Railway and/or any restriction upon its use or the manner of its operation. It has considerable 

concerns about the operational impacts on its future use of the Railway if compulsory 

acquisition proceeds. 

5.3 C.GEN considers that Able has carried out insufficient consultation about AMEP, and in 

particular in relation to the Railway. If it had carried out consultation properly, it would have 

been aware of the concerns of C.GEN (and others) in relation to the Railway, and 

importantly, it would also have been aware of C.GEN's proposals for the future use of the 

Railway. Instead, Able has proceeded on the basis that it will acquire the Railway because it 

wishes to accommodate AMEP. As a result, its Application (including the Environmental 

Statement) fails to take account of future requirements for train movements on the Railway, 

and growth in those movements. Able does not know whether, in light of C.GEN's 

requirements for use (and those of others), it can manage any potential conflict between use of 

the Railway and operation of AMEP. In this respect, C.GEN submits that Able cannot show 

(and the Secretary of State cannot be satisfied) that AMEP can safely and effectively operate 

whilst allowing continued and future use of the Railway, whether it remains in the ownership 

of Network Rail or not. 

5.4 C.GEN can show a reasonably foreseeable need for rail access. However, Able has not 

consulted C.GEN. Able has not shown for what purpose related to AMEP it needs to use the 

Railway, and furthermore it has not shown why it is necessary to acquire the Railway. Its 

proposals are driven entirely by its own - unexplained - priorities, without regard to existing 

and future use of part of the Network, the use of which by others is supported and encouraged 

by Government policy, and in particular the Overarching National Policy Statement for 

Energy (EN-1) and the National Policy Statement for Fossil Fuel Generating Infrastructure 

(EN-2) . 

5.5 In conclusion therefore:  

5.5.1 Able has failed properly to justify its proposal to compulsorily acquire the 

Railway;  
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5.5.2 Applying the statutory tests under the Planning Act 2008, Able has failed to 

establish that the acquisition is required for AMEP, and has not made a 

compelling case in the public interest for the acquisition;  

5.5.3 There is a complete absence of detail on what alternatives Able has considered, if 

any, and why these are not possible. In particular, the feasibility of level crossings 

at the site should have been explored, as well as any other potential variations to 

the design of AMEP;  

5.5.4 C.GEN has reasonably foreseeable requirements for rail access; and 

5.5.5 There are a number of genuine operational concerns, not least that C.GEN would 

be required to depend on rights in contract against Able to obtain and maintain a 

connection and to allow it to use the Railway when Able wished to cross it for the 

purposes of AMEP.  

5.6 The effect of any acquisition will be that although Able does not apparently need to use the 

Railway for the purposes of AMEP (other than to cross it), existing and potential users of a 

national, regulated railway asset (where there is a reasonable prospect of such use) are 

deprived of their ability to use that asset simply because it is considered to be an obstacle to a 

proposed private development.  It is not acceptable, appropriate or in the public interest for 

part of the national railway network to be privatised to benefit one person's narrow private 

interests to the detriment of the wider public interest..   

6. Drainage  

6.1 Although Drainage is not a Principal Issue, C.GEN wishes to bring this issue to the attention 

of the Examining Authority. There are constraints on drainage for all development sites 

within the  Killingholme Marsh system. AMEP should not be allowed to prejudice the 

drainage of other sites within the area. C.GEN is concerned to ensure that if the proposed 

North East Lindsey Drainage Board pumping scheme does not go ahead, Able will be 

required to make alternative surface water disposal arrangements to ensure that AMEP does 

not adversely affect the drainage of other sites within the area.  

PART 3 - COMMENTS ON THE RELEVANT REPRESENTATIONS 

7. C.GEN notes the objections of Network Rail and Associated British Ports to AMEP and 

supports them.  
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PART 4 - RESPONSES TO FIRST WRITTEN QUESTIONS 

8. To assist the Examining Authority, WR1 includes C.GEN's response to questions directed 

primarily to Able and Network Rail which relate to the issues in which it is concerned.  

 

 


































































































































































